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FAX RECEIVED 
JUL - 6 2001 
PETITIONS OFFICE 



To: Office of Petitions 

U.S. Patent and Trademark Office 


Facsimile: (703)308-6916 
Telephone: (703) 305-9282 


Washington, DC 





Date: July 6, 2001 



From: Stephen C.Durant 

We are transmitting a total of 24 pages (including this page). 
Original or hard copy to follow if this box is marked □. 

If you do not receive all pages, please call 415-268-6904 as soon as possible. 

Preparer of this slip has confirmed that facsimile number given is correct. 

This facsimile contains confidential information which may also be privileged Unless you are *f^^ 
£to£Z> receive for the addressee), you may not copy, use, or dilute «. If you ^ve rec^d rt m error, 
fSS Morrison feFoerster LLP immediately by telephone or facsumle and return it promptly by mail. 



Comments: 

Re: U.S. Patent Application Serial No. 09/747,602 

ForVTVA 

By: Kent GTLSON 

Our reference no: 40433-20002.00 

Attached for your information is a copy of the Petition Under 37 CFR 1.53(e) to Show Receipt of Item 
|„ CS«ce of incomplete ^Provisional Application and copies of the supporting 
Declarations (without exhibits) for the application referenced above. 

This Petition was filed with the U.S. Patent and Trademark Office on May 4, 2001. Please provide us 
with the status of the Petition at your earliest convenience. 

Respectfully submitted, 
Stephen C. Durant 

Reg. No. 31,506 
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DOCKET/NO 



FAX RECEIVED 

JUL - 6 2001 
PETITIONS OFFICE 



Attorney Docket: W»JlKHWoO Mailing Date: M^Jr^VJOt 

Applicant^): KeniLdlLSON USSN; CW7d7,601 

Title; viVA Filing Date: December 22, 2000 

Piper* enclosed: 

S Transmittal Letter- 2 Pages 

Copy of Incomplete Nonprovisional Application Under 37 C.F.R. J 1.53(h) ■ 2 Pages 
(2 Pee Transmittal - 1 Page 

ES Petition Under 37 CFR 1 .53(e) to Show Receipt of Item In Response to Notice of Incomplete Nonpnpvisional Appln, - 
4 Pag« 

B Declaration of Stephen C. Durant in Support of Petition & Exhibits I -2 -5 Pages 

3 Dwlaraiica of Donajyn Pryor fa Support of Petition -3 Pagw 

IS Declaration of Chamiayne Wilson io Support of Peiirioq -3 Pages 

fi Declaration of Utility Patent Application (signed) - 2 Pages 

ES Copy of Return Receipt Postcard Submitted In (be Appln, 

Q Copy of Express Mail Receipte Submitted in the Appln, - 1 Page 

S Copy of Check Submitted in the Appln, - 1 Page 

m Copy of Transmittal Letter Submitted in the Appln. - 2 Pages 

S Copy or Specification in Ibe Above-Rtfwenceri Patent Appln. - 1 44 Pagtt 

H AuiBoriaation to charge deposit Account in the amount of SI 95.00 (S 1 30,00 peimoo fee and 565.00 surcharge) 
S This Return Receipt Poguard 

SCD2/exw3 
sf-1084308 

RECEIVED BY THE VJ&. PATENT aXD TOADEMaAK OFFICE 



FIXED FEE ENTERED^ 
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™ Attorney. ;et No. 404332000200 



CERTIFICATE OF MAILING BY "FIRST CLASS MAIL" 



I hereby cotift that this corresponded U being depend with the United Sute* Pettf Sc^ce « fire, class mil h, »> er.vcK.pe 
addressed to: Aai*unt Comrmssianer for Patents. W M hinglc^C^1^3y^^2001 . 

" C r. Wilson 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of; 

Kent L. GILSON 
Serial No.: 09/747,602 
Filing Date: December 22, 2000 
For: VIVA 



Group Art Unit: To Be Assigned 
Examiner: To Be Assigned 

FAX RECEIVED 

JUL - 6 20G1 
PETITIONS OFFICE 



TRANSMITTAL LETTER FOR PETITION UNDER 37 CFR 1.53(e) 
T^HOW RECEIPT OF ITEM IN RESPONSE TO NOTICE OF 
INCOMPLETE NONPROVISIONAL APPLICATION 

BOX MISSING PARTS 
Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In complete response to the Notice of Incomplete Nonprovisional Application 
Under 37 C.F.R. § 1.53(b) dared March 7, 2001, attached please find: 

3 Fee Transmittal for 2001 (1 page); 

B Copy of Notice of Incomplete Nonprovisional Application sent to 

Applicant in the above-referenced patent application on March 1, 2001 
(2 pages); 

13 Declaration signed by the inventor (2 pages); 
H Petition Under 37 CFR 1 .53(e) to Show Receipt of Item in Response to 
Notice of Incomplete Nonprovisional Application (4 pages), 
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.* " W Attorney :et No. 404332000200 

H Declaration of Stephen C. Durant in Support of Petition Under 37 CFR 
1 53(e) to Show Receipt of Item in Response to Notice of Incomplete 
Nonprovisional Application and and accompanying Exhibit 1 (copy of 
Express Mail Receipt for USSN 09/747,602), and Exhibit 2 (copy of 
Express Mail Receipt for U.S. Provisional No. 60/258,112); (5 pages); 

® Declaration of Donalyn Pryor in Support of Petition Under 37 CFR 
1 .53(e) to Show Receipt of Item in Response to Notice of Incomplete 
Nonprovisional Application (3 pages); 

S Declaration of Charmayne Wilson in Support of Petition Under 37 CFR 
1 .53(e) to Show Receipt of Item in Response to Notice of Incomplete 
Nonprovisional Application (3 pages); 

S Copy of Postcard dated December 22, 2000, copy of Returned Express 

Mail Receipt dated December 22, 2001 , copy of Check No. 51 12300, copy 
of Utility Patent Application Transmittal, and Specification (148 pages); 

IB Return Receipt Postcard. 

El The Assistant Commissioner is hereby authorized to charge $195.00 
($130.00 petition fee and $65.00 surcharge fee) and any additional fees 
under 37C.F.R- §§ 1.1 6 and 1.1 7 mat may be required by this transmittal 
and associated documents, or to credit any overpayment :to Qgojs 
Aceonnt No. 03-1952 referencing docket no. 404332000200. 
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Morrison & FoersterlLP 
425 Market Street 

San Francisco, California 94105-2482 
Telephone: (415) 268-6982 
Facsimile: (415)268-7522 
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United States Patent and Trademark Office 



commissioner for bctents 
United states rktemt and trademark office 

^GHiNOTDM. D.C. SO 821 



t ^PLICATION N UMBER I FIUNOflUSCBJPT PATE I FIRST NAMED APPL ICANT 1 ftTTORNBV DOCKET NUMBER 

I 1 ~. — 404332000200 



09/747.602 



12/22/2000 



Kent Gilson 



Stephen C. Durant 
Morrison & Foerster LLP 
42S Market Street 
San Francisco, CA 94105-2482 



CONFIRMATION NO. 8247 
FORMALITIES LETTER 

; OCOCOTbbobS834S76 



Date Mailed: 03/07/2001 



FAX RECEIVED 

JUL - 6 2001 

PETfTIONS OFFICE 

NOTICE OF INCOMPLETE NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1 .53(b) 

A filing date has NOT been accorded to the above-identified application papers for the reason(s) indicated 
below. 

All of the items noted below and a newly executed oath or declaration covering the items must be 
submitted within TWO MONTHS of the date of this Notice, unless otherwise indicated, or proceedings on the 
application will be terminated (37 CFR 1.53(e)). 

The filing date will be the date of receipt of all items required below unless otherwise li^lcated. Any 
assertions that the item(s) required below were submitted, or are not necessary for a filing date, must be by 

o f^d^ lotto atttfl^ of the Office of Petitions accompanied by the $130.00 petition fee (37 
CFR 1.17(0). If the petition states that the application is entitled to a filing date, a request for a refund of the 
petition fee may be included in the petition . 

• The specification is missing. 

» The specification does not include at least one claim. 

The reouired items noted below SHOULD be filed along with any items required above. The filing date of this 
S fawSwill be the date of receipt ofme items ^ ab^The ' «^^,be |ow ™* 
be filed no laterthan TWO MONTHS FROM THE FILING DATE ACCORDED THIS APPLICATION. 



The oath or declaration is unsigned, 



A copy of this notice ^fUST be returned with the reply. 




Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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TOTAL AMOUNT OF PAYMENT 

METHQP Qp PAYMENT* 

"The Commissioner la hereby authorized to enarge inaicawo 
fees end credit any overpayments to: 



Appfcatfon Number 



Piling Data 



Fir* Named Inventor 



Examiner Name 



Group An Unh _ 



Attorney Doc*elMe. 



Dmmbar 23,2000 
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Iq Check Q Credit Card □ Mongy Order □ Other 
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or cover sheet 
Nen-BtgPih specification 
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■ " CERTIFICATE OF MAILING BY "FIRST CLASS MAIL'' 

addressed id: Assistant Commissioner for Pwsntt. Washington, D.C 2023 1, on May *»' • 



Wilson 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Kent L. GILSON 
Serial No.: 09/747.602 
Filing Date: December 22, 2000 
For; VIVA 



Group Art Unit: To Be Assigned 
Examiner: To Be Assigned 

FAX RECEIVED 

JUL - 6 2001 
PETITIONS OFFICE 



PETITION UNDER 37 CFR 1.53(e) TO SHOW RECEIPT OF ITEM 
IN RESPONSE TO NOTICE OF INCOMPLETE NONPROVISIONAL 

APPLICATION 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir or Madam: 

The attached Notice of Incomplete Nonprovisional Application was mailed to 
Applicant in the above-captioned patent application on March 7, 200 1. The Notice 
provides that the specification and the specification with at least one claim was omitted 
when the above-c*ptioned patent application was filed in the U.S. Patent and Trademark 
Office. 

With this petition, Applicant respectfully asserts that a specification with at least 
one claim, which is enclosed, was included with the application on pages 1-143, 
including two pages which were both labeled page 85, when filed in the U.S. Patent and 
Trademark Office on December 22, 2000. In addition, 99 pages of drawings were 
included with the application. Therefore, Applicant respectfully requests that the entire 
specification on pages 1-1 43, including two pages labeled page 85 be afforded a filing 



sf-1084306 



1 



1 



IU 6. 2001 2:1 3PM MOF^8TH FL "°- 955 P " 10 

Attorney Docket No. 404332000200 

date of December 22, 2000, along with the 99 pages of drawings. Under Section 503 of 
the Manual of Patent Examining Procedure (MPEP), a returned, un-annotated postcard is 
prima-facie evidence that all the items properly identified and itemized on the postcard 
were received by the Patent and Trademark office on the date stamped on the postcard 
(Office Date stamp) . 

Enclosed is a photocopy of the postcard filed with the application which itemizes 
and properly identifies the components filed with the application. Specifically, the 
postcard identifies a specification and one page of claims and there is no annotation on 
thepostcardnotingthattheseitemswerenotreceived. Also, the postcard bears an Office 
Date stamp showingthat the application papers were filed on December 22, 2000. Thus, 
the returned, un-annotated postcard provides prima-facie evidence of receipt in the Patent 
and Trademark Office of the specification with at least one claim of 4* above-captoned 
application. 

Further, the Express Mail receipt (copy enclosed) indicates that the weight of the 
package was indicated as 2 lbs. 9 ounces. The complete patent application that is in our 
file weighs approximatelythe same amount. The weight of the application without the 
specification on page 1 -85 is only 1 lb. and IS ounces. {See declaration of 
Charmayne Wilson). Therefore, this indicates that the package that was mailed contained 
the entire specification on pages 1-143 the 99 pages of drawings. 

In addition, a new Provisional Patent Application with identical contents absent 
one claim was filed on the same day. The Express Mail Receipt for this Express Mail 
envelopenot e stheweightas2lbs.l0ounces. A copy of the file history for this 
application (Serial No. 60/258,1 12 contains pages 1-85 of the specification (see 
Declaration ofCharmayne Wilson). The weight of the two packages sent was 
approxunately *e same, serving as fcrther evince that the non-provisional applicaUon 

sent contained a specification. 

A, fate proof of receipt m the Patent and T*™* Office of the specific*™ 
with at test on. cWm, Applicant's legal ^present***. Morrison ft Foster, LU>, ha, a 
.todBd proeetoe which « followed when filing a new patent application. Specfiedly, 
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Applicant's legal representative makes an exact photocopy of the application as filed just 
prior to placing the application in an Express Mail envelope and forwarding the envelope 
to the PTO. The photocopy of the application is then filed in the center section of a tri- 
fold file which is marked with client identification information. 

As attested to in the attached Declarations of Stephen C. Durant, Donalyn Pryor 
and Charmayne Wilson in support of this petition, all of whom prepared and filed the 
application in the present case, this procedure was followed in the filing of the present 
application. Specifically, Charmayne Wilson declares that she generated an original copy 
of the specification, produced an exact photocopy thereof, and placed the photocopy in 
the center section of a tri-fold file folder marked with client identification information. 
Specifically, Donalyn Pryor declares that she placed the original specification in an 
Express Mail envelope addressed to the Assistant Commissioner of Patents. 
Additionally, Stephen C. Durant declares that he accepted this envelope from Donalyn 
Pryor and deposited it with the U.S. Postal Service on December 22, 2000. 

Further, as attested to in the attached declaration of Stephen C. Durant in support 
of this petition! the tri-fold file used by Applicant's representative in this case contains 
includes a specification on pages labeled 1 to 143, with two pages labeled page 85, and 
one page of claims on the page labeled 143. 

Finally, after placing the photocopy of the application in the center section of the 
tri-fold file folder, the photocopy of the application was not removed therefrom or 
otherwise tampered with by Donalyn Pryor and Charmayne Wilson, or Stephen C. Durant 
from the time the application was filed to the time that Stephen C. Durant checked the 
photocopy of the application for the presence of the specification with at least one claim, 
and these are the only three people employed by Applicants representatives who have 
had any connection with the filing of the present application. Thus, there is no reason for 
any other person to have tampered in any way with the photocopy of the application or 
the tri-fold file folder in general. 

In sum, the photocopy of the application in the tri-fold file folder is an exact 
photocopy of the specification sent to the PTO. Further, the photocopy contains a 
specification with at least one claim. Finally, the photocopy of the application was not 
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tampered with in any way between the rime that it was placed in the tn-fold file folder 
and the time it was checked for completeness. Accordingly, the complete application, 
including the specification with at least one claim, must have been included m the 
envelope to the PTO. 

As explained above, and as shown by the enclosed documents, Applicant 
respectfully asserts that the specification with at least one claim was mailed to the patent 
trademark office on December 22, 2000. Thus, Applicant respectfully requests that the 
e ntirespecification,labeledpagesl.l43withtwo P ageslabeled85, be accorded a filing 

date of December 22, 2000. 

In the unlikely event that the transmittal letter is separated from this document 
and the Patent Office determines that other relief is required, applicant petitions for any 
required relief including extensions of time and authorizes the Assistant Commissioner to 
charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to " T ^tNo. 03-1952 referencing docket no. 404432000200 . 
However, the Assistant Commissioner is not authorized to charge the cost of the issue fee 
to the Deposit Account. 



Dated: May il, 2001 ^'/^Sc^nT 

itionNo. 31,506 




Morrison & Foerster LLP 
425 Market Street 

San Francisco, California 94105-2482 
Telephone: (415) 268-6982 
Facsimile: (415)268-7522 
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Attorney pocket No. 404332000200 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Kent L. GILSON 
Serial No.: 09/747,602 
Filing Date: December 22, 2000 
For: VTVA 



Group Art Unit: To Be Assigned 
Examiner: To Be Assigned 

FAX RECEIVED 
JUL - 6 2001 
PETITIONS OFFICE 



DECLARATION OF DONALYN PRYOR EN SUPPORT 
OF PETITION UNDER 37 CFR 1.53(e) TO SHOW RECEIPT OF ITEM 
TO RESPONSE TO NOTICE OF INCOMPLETE NONPROVISIONAL 

APPLICATION 



Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir or Madam; 

I, Donalyn Pryor, hereby declare that: 

I am employed by the law firm of Morrison & Foerster, LLP, having offices at 
425 Market Street, San Francisco, CA 94105 (Morrison & Foerster). Morrison & 
Foerster is Applicant's legal representatives in the above-captioned matter. I work 
assisting Stephen C. Durant, the prosecuting attorney of record in the above-captioned 
matter. I also work with Charmayne Wilson, another employee of Morrison & Foerster, 
LLP who assists Stephen C. Durant. 

Prior to filing any patent application in the United States Patent and Trademark 
Office (PTO), it is the policy and procedure of Morrison & Foerster to print out a 
complete copy of the specification of a patent application, make an exact photocopy of 
the complete original specification, along with any drawings and other formal papers, and 
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file the photocopy in the center section of a tri-fold file folder marked with client 
identification information. The original specification, along with any drawings and other 
formal papers, is then placed in an Express Mail envelope the envelope is sealed, and the 
application is deposited with the U.S. postal service by the person named on, and signing, 
the Certificate of Express Mailing included with the patent application. 

I consistently follow this procedure when preparing and filing United States 
patent applications. 

I followed this procedure on December 22, 2000 when preparing and filing the 
above-captioned patent application. Specifically, 1 received the original specification, 
along with the drawings and other formal papers from Channayne Wilson. I placed the 
original specification, along with the drawings, a return receipt post card, and transmittal 
letter, in an express mail envelope addressed to the Assistant Commissioner of Patents at 
the PTQ. I then provided this envelope to Stephen C Durant, identifying it as the above- 
captioned patent application. 

Since filing the photocopy of the application in the center section of the tri-fold 
file folder, I have not removed the photocopy of the application therefrom or otherwise 
tamperedwimoraddedanypagestomephotocopyofuieapplication. Additionally, 
Charmayne Wilson and I have had primary responsibility for the tri-fold file folder from 
the time the application was filed. To the best of my knowledge, the tri-fold file folder 
has remained in the offices of Morrison & Foerster since the time the application was 
filed. 

Also, on December 22, 2000, 1 prepared anew Provisional Patent Application 
with identical contents absent one claim. The Express Mail Receipt for this Express Mail 
envelope notes the weight as 2 lbs. 10 ounces. 

I further declare under penalty of perjury under the laws of the United States of 
America that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to by true; and further that these 
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statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code, and that such willful false statements may jeopardize the validity 
of the application, any patent issuing thereon, or any patent to which this verified 

statement is directed. 

In the unlikely event that the transmittal letter is separated from this document 
and the Patent Office determines that other relief is required, applicant petitions for any 
required relief including extensions of time and authorizes the Assistant Commissioner to 
charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to ^.fr a ^,nt No. 03-1951 referencing docket no. 404332000200 . 
However, the Assistant Commissioner is not authorized to charge the cost of the issue fee 
to the Deposit Account. 



Dated: May 1 .2001 By: 



Donalyn Pryor 
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Attorney 1 .et No. 404332000200 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Kent L. GILSON 
Serial No.: 09/747,602 
Filing Date: December 22, 2000 
For: VIVA 



Group Art Unit: To Be Assigned 
Examiner: To Be Assigned 

FAX RECEIVED 
JUL - 6 2001 
PETITIONS OFFICE 



DECLARATION OF STEPHEN C. DURANT IN SUPPORT 
OF PEmiO^NDER 37 CFR 1.53(e) TO SHOW RECEIPT OF ITEM 
W RESroN^^ONOTlCE OF INCOMPLETE NONPROVISIONAL 

APPLICATION 



Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir or Madam: 

L Stephen Durant, declare that: 

I am a partner with the law firm of Morrison & Foeister, LLP., having offices at 
425 Market Street, San Francisco, CA 94105 (Morrison & Foerster). Morrison & 
Foerswr is Applicant's legal representative in the above-captioned matter. 

On December 22, 2000, 1 accepted an Express Mail envelope from Charmayne 
Wilson, my patent assistant, which was identified as containing the above-identified 
patent application. Also on December 22,2^0, 1 deposited this same envelope with the 
U.S. Postal Service. I witnessed the Postal Clerk weigh the envelope and complete the 
Express Mail Receipt noting the weight as 2 lbs. 9 ounces, copy attached as Exhibit 1. 
Also, on December 22, 2000, 1 witnessed the Postal Clerk weigh the Express Mail 
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envelope for U.S. Provisional Application Serial No. 60/258,1 12 Express Mail Receipt 

noting the weight as 2 lbs. 10 ounces, copy attached as Exhibit 2. 

1 am aware that Charmayne Wilson, my patent assistant, prepared a photocopy of 

the present patent application as filed and attached it to the center section of a tri-fold file 

folder marked with client identification information. I have reviewed the photocopy of 
the above-referenced patent application attached to the center section of a tri-fold file 
folder marked with client identifying information and retained by Morrison and Foerster. 
Prior to my review of the photocopy of the application for purposes of making this 
declaration, I did not handle in any way the tri-fold file folder or photocopy of the 

application attached thereto. 

The photocopy of the specification of the patent application includes a 
specification on pages 1 to 143, with two pages labeled page 85, and apage of claims on 

the page labeled 143. 

Charmayne Wilson, Donalyn Pryor and myself are the only people employedby 
Morrison & Foerster who were involved with the preparation and filing of the present 
application. I know of no reason why any other person employed by Morrison & 
Foerster would have handled the photocopy of the patent application in the tri-fold file 

folder. 

I further declare under penalty of perjury under the laws of the United States of 
America that all statements made herein of my own knowledge are true and that att 
statements made on information and belief are believed to by true; and farther that these 
statements were made with the knowledge that willful false statements and the like so 
m3 de are punishable by fine or irrrprisonment, or both, under Section 1001 of Title 18 of 
the United States Code, and that such willful false statements may jeopardize the validity 
of the application, any patent issuing thereon, or any patent to which this verified 
statement is directed. 
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In the unlikely event that the transmittal letter is separated from this document 
and the Patent Office determines that other relief is required, applicant petitions for any 
required relief including extensions of time and authorizes the Assistant Commissioner to 
charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to Deposit Account No. 03-1952 referencing docket no. 40433200O2QQ, 
However, the Assistant Commissioner is not authorized to charge the cost of the issue fee 
to the Deposit Account. 



Dated: May 



2001 



Respectful!; 




C. Duxarit 
ition No. 31,506 



Morrison & Foerster LLP 
425 Market Street 

San Francisco, California 94105-2482 
Telephone: (415) 268-6982 
Facsimile: (415) 268-7522 
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Attorney Docket No. 404332000200 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Kent L. G1LSON 
Serial No.: 09/747,602 
Filing Date: December 22, 2000 
For: VIVA 



Group Art Unit; To Be Assigned 
Examiner: To Be Assigned 

FAX RECEIVED 

JUL - 6 2001 
PETITIONS OFFICE 



DECLARATION OF CHARMAYNE WILSON IN SUPPORT 
OF PETmONUNDER 37 CFR 1.53(e) TO SHOW RECEIPT OF ITEM 
iS MSP^NSETO NOTICE OF INCOMPLETE NONPROVISIONAL 

APPLICATION 



Commissioner for Patents 
Washington, D.C. 20231 



Dear Sir or Madam: 

L Charmayne Wilson, hereby declare that: 

I am employed by the law firm of Morrison & Foerster, LLP, having offices at 
425 Market Street, San Francisco, C A 94105 (Morrison & Foerster). Morrison & 
Foerster is Applicant's legal representatives in the above-captioned matter. I work 
assisting Stephen C. Durant, the prosecuting attorney of record in the above-captioned 
matter. I also work with Donalyn Pryor, another employee of Morrison & Foerster, LLP 

who assists Stephen C. Durant. 

Prior to filing any patent application in the United States Patent and Trademark 
Office (PTO), it is the poUcy and procedure of Morrison & Foerster to print out a 
complete copy of the specification of a patent application, make an exact photocopy of 
the complete original specification, along with any drawings and other formal papers, and 
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file the photocopy in the center section of a tri-fold file folder marked with client 
identification information. The original specification, along with any drawings and other 
formal papers, is then placed in an Express Mail envelope the envelope is sealed, and the 
application is deposited with the U.S. postal service by the person named on, and signing, 
the Certificate of Express Mailing included with the patent application. 

I consistently follow this procedure when preparing and filing United States 
patent applications. 

I followed this procedure on December 22, 2000 when preparing and filing the 
above-captioned patent application. Specifically, I printed out an original copy of the 
specification, I photocopied the application, including the specification and drawings, and 
placed the photocopy of the application in the center section of a tri-fold file folder 
marked with client identification information. I then handed the original specification, 
along with the drawings, and other formal documents to Donalyn Pryor. 

Also, on December 22, 2000, 1 prepared a new Provisional Patent Application 
with identical contents absent one claim. The Express Mail Receipt for this Express Mail 
envelope notes the weight as 2 lbs. 10 ounces. I obtained a copy of the file history for 
. this provisional patent application (Serial No. 60/258,1 12), and it contains a specification 
of pages 1-85. 

Since filing the photocopy of the application in the center section of the tri-fold 
file folder, I have not removed the photocopy of the application therefrom or otherwise 
tampered with or added any pages to the photocopy of the application. However, I since 
then removed the patent application that was in our patent file to determine the weight of 
the application as approximately 2 lbs. 13.6ounces. In addition, I weighed the 

application without pages 1-85 of the specification, and the weight was 1 lb. and 

IS ounces. 

Additionally, Donalyn Pryor and I have had primary responsibility for the tri-fold 
file folder from the time the application was filed. To the best of my knowledge, the tri- 
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fold file folder has remained in the offices of Morrison & Foerster since the time the 

application was filed. 

I further declare under penalty of perjury under the laws of the United States of 
America that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to by true; and further that these 
statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 ofTitle 18 of 
the United States Code, and that such willful false statements may jeopardize the validity 
of the application, any patent issuing thereon, or any patent to which this verified 

statement is directed. 

In the unlikely event that the transmittal letter is separated from this document 
and the Patent Office determines that other relief is required, applicant petitions for any 
required relief including extensions of time and authorizes the Assistant Commissioner to 
charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to "T"" No. 03-195* referencing docket no. 4 P 4332 Q QQ 2 0 0. 

However, the Assistant Commissioner is not authorized to charge me cost of the issue fee 
to the Deposit Account 



Dated: May 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Kent L. GILSON 
Serial No.: 09/747,602 
Filing Date: December 22, 2000 
For: VTVA 



Group Art Unit: To Be Assigned 
Examiner: To Be Assigned 



DECLARATION OF DONALYN PRYOR IN SUPPORT 
OF PETITION UNDER 37 CFR 1.53(e) TO SHOW RECEIPT OF ITEM 
% RESPONSE TONOTICE OF INCOMPLETE NONPROVISIONAL 

APPLICATION 

FAX RECEIVED 

Commissioner for Patents 

Washington, D.C. 20231 JUL ^ 6 2001 

Dear Sir or Madam: PETITIONS OFFICE 

I, Donalyn Pryor, hereby declare that: 

I am employed by the law firm of Morrison & Foerster, LLP, having offices at 
425 Market Street, San Francisco, CA 94105 (Morrison & Foerster). Morrison & 
Foerster is Applicant's legal representatives in the above-captioned matter. I work 
assisting Stephen C. Durant, the prosecuting attorney of record in ft. above-captioned 
matter. I also work with Charmayne Wilson, another employee of Morrison & Foerster, 
LLP who assists Stephen C. Durant. 

Prior to filing any patent application in the United States Patent and Trademark 
Office (PTO), it is the policy and procedure of Morrison & Foerster to print out a 
complete copy of the specification of apatent application, make an exact photocopy of 
the complete original specification, along with any drawings and other formal papers, and 
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file the photocopy in the center section of a tri-fold file folder marked with client 
identification information. The original specification, along with any drawings and other 
formal papers, is then placed in an Express Mail envelope the envelope is sealed, and the 
application is deposited with the U.S. postal service by the person named on, and signing, 
the Certificate of Express Mailing included with the patent application. 

I consistently follow this procedure when preparing and filing United States 
patent applications. 

I followed this procedure on December 22, 2000 when preparing and filing the 
above-captioned patent application. Specifically, I received the original specification, 
along with the drawings and other formal papers from Charmayne Wilson. I placed the 
original specification, along with the drawings, a return receipt post card, and transmittal 
letter, in an express mail envelope addressed to the Assistant Commissioner of Patents at 
the PTO. I then provided mis envelope to Stephen C. Durant, identifying it as the above- 

captioned patent application. 

Since filing the photocopy of the application in the center section of the tri-fotd 
file folder, I have not removed the photocopy of the application therefrom or otherwise 
tampered with or added any pages to the photocopy of the application. Additionally, 
Charmayne Wilson and I have had primary responsibility for the txi-fold file folder from 
the time the application was filed. To the best of my knowledge, the tri-fold file folder 
has remained in the offices of Morrison & Foerster since the time the application was 
filed. 

Also, on December 22, 2000, 1 prepared a new Provisional Patent Application 
with identical contents absent one claim. The Express Mail Receipt for this Express Mail 
•envelope notes the weight as 2 lbs. 10 ounces. 

I further declare under penalty of perjury under the laws of the United States of 
America that all statements made herein of my own knowledge are true and that all 
statements made on information andbelief are believed to by true; and further that these 
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statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code, and that such willful false statements may jeopardize the validity 
of the application, any patent issuing thereon, or any patent to which this verified 



In the unlikely event that the transmittal letter is separated from this document 
and the Patent Office determines that other relief is required, applicant petitions for any 
required relief including extensions of time and authorizes the Assistant Commissioner to 
charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to n ^i* Accent No. 03-1952 referencing docket no. 404332000200 . 
However, the Assistant Commissioner is not authorized to charge the cost of the issue fee 



statement is directed. 



to the Deposit Account. 
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